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Erie County Industrial Development Agency 

Meeting of the Membership 

September 27, 2023 

At 12:00 p.m. 

 

701 Ellicott Street, Center of Excellence in Bioinformatics and Life Sciences (CBLS)  

The Event Space/Conference Room B2-205, located on the 2nd floor, Buffalo, New York 14203 

 

1.0 Call to Order 

 

 1.1 Call to Order Meeting of the Membership 

 

2.0 Approval of Minutes: 

 

 2.1  Approval of Minutes of the July 26, 2023 Meeting of the Membership (Action Item) (Pages 1-6)  

3.0 Reports / Action Items / Information Items: 

 

3.1  Financial Report (Informational) (Pages 7-10) 

3.2  Finance & Audit Committee Update (Informational) (Page 11) 

        a)  2024 Budget Timetable (Informational) (Page 12) 

        b) Review of 2024 Proposed Budget (Informational) (Pages 13-22) 

        c) 95 Perry Street Lease Renewal (Action Item) Pages 23-38) 

3.3  Governance Committee Update (Informational) 
3.4  2023 Tax Incentive Induced/Closing Schedule (Informational) (Pages 39-40) 

3.5  Policy Committee Update (Informational) (Pages 41-43) 

 

4.0 Inducement Resolutions:    ECIDA                   Private     

        Incentives     Investment  Municipality  

4.1  IMA Life North America (Pages 44-81)  $3,208,568     $27,556,179 Tonawanda 

 

5.0 Compliance Matters: 
             

  5.1 Life Technologies Corporation – Local Labor Waiver (Action Item) (Pages 82-94) 

 

6.0 Management Team Reports: 

  

6.1  2024 Board Meeting Schedule (Informational) (Page 95) 

 

7.0  Adjournment- Next Meeting October 25, 2023  
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

 

RESOLUTION 

 

A regular meeting of the Erie County Industrial Development Agency was convened on 

Wednesday, September 27, 2023, at 12:00 p.m. 

 

The following resolution was duly offered and seconded, to wit: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY (THE “AGENCY”) AUTHORIZING THE AGENCY TO (I) 

NEGOTIATE AND EXECUTE A CERTAIN MEMORANDUM OF 

UNDERSTANDING BY AND BETWEEN ESD AND THE AGENCY; (II)  

NEGOTIATE AND EXECUTE A CERTAIN ASSIGNMENT AND 

ASSUMPTION OF SUBLEASE AGREEMENT BY AND BETWEEN THE NEW 

YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE 

STATE DEVELOPMENT (“ESD”), MICHAGAN STREET DEVELOPMENT, 

LLC (“MSD”) AND THE AGENCY; (III) NEGOTIATE AND EXECUTE A 

CERTAIN AMENDMENT TO AGREEMENT OF SUBLEASE BY AND 

BETWEEN MSD AND THE AGENCY; AND (IV) NEGOTIATE AND 

EXECUTE A CERTAIN SECOND AMENDMENT TO AGREEMENT OF SUB-

SUBLEASE BY AND BETWEEN THE BUFFALO URBAN DEVELOPMENT 

CORPORATION (“BUDC”) AND THE AGENCY  

 

WHEREAS, the Agency was created in 1970 as a public benefit corporation by act of the 

New York State Legislature to promote and assist private sector/business development thereby 

advancing job opportunities for and the economic welfare of the people of Erie County; and 

 

WHEREAS, for the purpose of conducting its operations, the Agency entered into a certain 

Agreement of Sublease dated as of July 10, 2013 (the “Sub-Lease Agreement”) by and between 

the Agency, as sub-tenant, and ESD, as sub-landlord, for the sublease of a portion of the premises 

(the “Agency Premises”) located at 95 Perry Street, Buffalo, New York (the “Demised Premises”), 

which was leased by ESD from MSD pursuant to a certain Agreement of Lease dated as of March 

7, 2008 (the “Lease Agreement”); and  
 

 WHEREAS, on or about September 23, 2013, the Agency and BUDC entered into a 

certain Agreement of Sub-Sublease (the “Sub-Sublease Agreement”) for the sub-lease of a portion 

of the Agency Premises (the “BUDC Premises”); and  

 

 WHEREAS, the Lease Agreement and Sub-Lease Agreement are set to expire as of 

September 30, 2023, and upon consideration of the Agency’s Real Property Acquisition Policy, 

the Agency finds that the Agency Premises will continue to provide the Agency with the most 

advantageous space for the purpose of efficiently conducting its operations, and as such, the 

Agency desires to remain in the Agency Premises as tenant of MSD; and  

 

 WHEREAS, in furtherance thereof, on or about August 14, 2023, MSD provided a term 

sheet to the Agency (the “Term Sheet”) which contemplates a five (5) year extension of the existing 
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Sub-Lease, with two (2) five (5) year renewal options included therein, for the Agency’s continued 

lease and occupancy of the Agency Premises; and  

 

 WHEREAS, to effectuate the foregoing, the Agency desires to enter into (i) a certain 

Memorandum of Understanding (“MOU”) by and between Agency and ESD, which shall 

contemplate the terms and conditions of the Agency’s occupancy of the Agency Premises and 

ESD’s occupancy of the remaining Demised Premises and the sharing of common space and 

expenses, (ii) a certain Assignment and Assumption of Sublease Agreement (the “Assignment”) 

by and between the Agency, ESD and MSD, whereby ESD shall assign all of its right, title and 

interest as “sublandlord” under the Sub-Lease to MSD, thereby creating a direct landlord-tenant 

relationship between MSD, as landlord, and Agency, as tenant, and (iii) a certain Amendment to 

Agreement of Sublease (the “Sub-Lease Amendment”), which shall incorporate the updated lease 

terms and conditions enumerated in the Term Sheet; and  

 

 WHEREAS, in addition to the foregoing, and pursuant to the terms of the BUDC Sub-

Sublease Agreement, BUDC wishes to exercise its right to extend the term of the Sub-Sublease 

and to effectuate same, the Agency and BUDC desire to enter into a certain Second Amendment 

to Sub-Sublease Agreement (the “Sub-Sublease Amendment”), whereby the Sub-Sublease shall 

be amended to incorporate the updated lease terms and conditions as specified in the Sub-Lease 

Amendment and Term Sheet.  

 

NOW THEREFORE BE IT RESOLVED BY THE MEMBERS OF THE ERIE COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1.   The Agency hereby authorizes the negotiation and execution of the MOU.  

 

Section 2. The Agency hereby authorizes the negotiation and execution of the 

Assignment.  

 

Section 3. The Agency hereby authorizes the negotiation and execution of the Sub-

Lease Amendment, which shall incorporate the terms and conditions incorporated into the Term 

Sheet. 

 

Section 4. The Agency hereby authorizes the negotiation and execution of the Sub-

Sublease Amendment.  

 

Section 5. Subject to the terms of this Resolution, the Chair, the Vice Chair, the 

President/Chief Executive Officer, the Vice President, the Chief Financial Officer/Treasurer 

and/or the Assistant Treasurer, are hereby authorized, on behalf of the Agency, to negotiate and 

execute contracts and agreements related thereto along with any appropriate change orders or 

scope additions as approved by the President/Chief Executive Officer, in consultation with the 

Agency Chair.   

 

Section 6.  The officers, employees, and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required and to 

execute and deliver all such checks, certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent so acting, desirable and proper to effect the purposes of 
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the foregoing resolution and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 7.  Any and all prior actions taken by the Agency with respect to the contents of 

this Resolution are hereby ratified and confirmed.   

 

Section 8.  These Resolutions shall take effect immediately.  

 

Dated: September 27, 2023 
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